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The property of a deceased is placed 

in the hands of a trustee, known as a 

personal representative. A personal 

representative is called an executor 

when there is a Will, or an administrator 

when there is no Will. The obligations of 

an executor arise from the moment of 

death. A person is not obliged to accept 

a position as an executor even if named 

in a Will. An executor can renounce this 

role but must do so before making any 

decisions regarding the deceased’s 

estate. An administrator’s duties only 

arise once Letters of Administration (i.e. a 

Court Order) is granted.

Depending upon the nature and value 

of the estate’s assets, an executor may 

still have to apply to Court for a Grant of 

Probate before being able to carry out 

many of the duties of an executor. This 
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may be a practical necessity as many third 

parties will not accept instructions from 

the executor without satisfactory proof of 

the executor’s authority and the validity 

of the Will, such proof being the Grant 

of Probate. A personal representative 

is obligated by law to act honestly and 

prudently and in the best interests of the 

beneficiaries. The personal representative 

is also required to act with diligence and 

in timely manner.

IMMEDIATE MATTERS A PERSONAL 
REPRESENTATIVE SHOULD DEAL 
WITH WHEN HE/SHE HAS THE 
AUTHORITY:

• make funeral arrangements and pay 

expenses (the deceased’s bank will 

probably cooperate in this if there are 

sufficient funds)

• locate original Will

• obtain funeral director’s Statement of 

Death (and Manitoba Vital Statistic’s 

Death Certificate if necessary)

• open estate bank account - can  

be held in the trust account of  

estate lawyer

• keep track of all estate expenses, all 

receipt and disbursements of estate 

assets and funds

• establish names, ages and addresses 

of beneficiaries

• determine immediate financial needs 

of dependant family members and 

possible sources of funds

• locate assets and safeguard them until 

they are distributed or sold. This may 

include locking up the deceased’s 

house if not occupied and arranging for 

assets to be properly insured

• dispose of perishable assets and 

cancel subscriptions, credit cards, 

memberships, etc.

Available in alternate formats upon request.
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• make arrangements to collect income 

and assets of deceased, note that 

estate is entitled to CPP and

• OAS for month of death 

• request CPP Death Benefit if applicable

ONCE THE PERSONAL 
REPRESENTATIVE IS READY TO 
PROCEED WITH ADMINISTERING 
THE ESTATE SHE OR HE MAY NEED 
TO SPEAK TO A LAWYER FOR 
ASSISTANCE WITH THE FOLLOWING 
DUTIES:

• identify and gather in assets/prepare 

an inventory of assets

• prepare a list of debts and pay debts

• advertise for creditors

• convert assets into cash if required  

(eg. sell residence or vehicles)

• transfer assets to beneficiaries  

if required

• arrange for rollover of RRSPs/RRIFs to 

spouse, if applicable

• distribute specific gifts pursuant to the 

Will

• file any outstanding tax returns the 

deceased did not file

• file Income Tax Returns for the period 

up to the deceased’s death (and ensure 

that all taxes are paid)

• consider any claims or potential claims 

against estate (e.g. The Homesteads Act; 

The Dependants Relief Act etc.)

• distribute residue (i.e. remainder) 

of estate pursuant to the Will or as 

required by law

• set aside a reserve for estimated  

debts, taxes and compensation of 

personal representative

• accounting to beneficiaries of all the 

estate’s assets and funds received  

and disbursed

• if a trust is created, then usually  

act as trustee

• if there is minor beneficiary, then act 

as trustee for the interest of minor 

beneficiary

• retain a lawyer to get legal advice as 

required. Personal representatives 

can hire a lawyer to assist in his or her 

duties and deal with Court applications 

and administering of estate assets. A 

personal representative can also retain 

an accountant to file tax returns and, if 

appropriate, hire a financial adviser to 

assist with managing investments.

It should be understood that the lawyer, 

accountant and financial adviser retained 

by the personal representative is his or 

her adviser. In the event of any dispute, a 

beneficiary is free to obtain independent 

legal advice from another lawyer (or 

accountant or financial adviser).

Very often the personal representative 

will make an interim distribution to 

the beneficiaries once most of the 

deceased’s assets have been gathered 

and debts paid and income tax returns 

filed. At this point the executor will be 

required to provide the beneficiaries 

with detailed accounting of all the assets 

and income of the estate, the debts 

paid, the expenses incurred, the fees if 

any the personal representative may be 

requesting and the amount remaining in 

the personal representative’s hands. If all 

the beneficiaries do not consent to this 

accounting (or if some of the beneficiaries 

are not adults or are otherwise incapable 

of consenting) then the personal 

representatives will be required to obtain 

the approval of the Court of Queen’s 

Bench in a formal passing of accounts.

LONGER TERM MATTERS A 
PERSONAL REPRESENTATIVE 
SHOULD DEAL WITH ARE AS 
FOLLOWS:

• prepare and file all required tax returns 

for deceased and for estate

• apply for a Clearance Certificate from 

Canada Revenue Agency once final 

Notices of Assessment received

• do final accounting for beneficiaries 

and, if necessary, the Court

• obtain final releases of beneficiaries or 

Court order passing estate accounts

COMPENSATION OF A PERSONAL 
REPRESENTATIVE:

A personal representative may ask for 

payment for services rendered, and in that 

case, is entitled to a fair and reasonable 

allowance for care, pains, trouble and 

time. That allowance is not a fixed amount 

or percentage but will vary according 

to the work done and the trouble and 

time expended and will also depend 

upon the nature and value of the Estate. 

If all beneficiaries are adults of sound 

mind and are satisfied with the work of 

the personal representative they may 

agree on the amount of the fee and give 

releases when the estate is wound up and 

the beneficiaries’ shares are paid.

The personal representative will be 

required to present his/her accounts 

before the Court for inspection and have 

the fee settled by the Court if (i) any of the 

beneficiaries are minors or are otherwise 

incapable of consenting to compensation 

and providing releases or (ii) if there is 

a dispute regarding the handling of the 

estate and a beneficiary does not consent 

to the personal representative’s fees or 

sign a release.

A personal representative should keep 

careful track of all of his or her time spent 

on estate matters, including the date, the 

task performed and the time spent.


